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1 )KI Responsive to communication(s) filed on 12 April 2004 . 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-57 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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7) EI Claim(s) 4.6.8-28.30.32-49 and 53-57 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 and 50 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,752,566 to Smith. 

Regarding claim 1 , Smith discloses a method of repairing concrete slabs by 
cutting out a broken planar slab, lifting the broken slab out with less than four lifts and 
transporting the broken slab away (column 2, lines 25-42), placing a new slab over the 
substrate, guiding it in and injecting a binding fluid underneath and maintaining a level 
surface to the surrounding area (column 3, lines 28-39; figs. 22 & 23). 

Regarding claim 50, Smith discloses the use of repair on highways (abstract). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 26, 27, 29, 31, 51, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,752,566 to Smith in view of U.S. Patent No. 
7,144,191 to Kieranen et al. 

Regarding claims 2, 26, 51 , Smith discloses the use of a cutting saw capable of 
making quarter section cuts but does not disclose particularly the type of saw and any 
GPS directing of the cutter. It would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to use a cutter of the type claimed 
herein, such as circular or jig, because these are standard cutting methods commonly 
used to cut concrete. Kieranen discloses a GPS controlled ground contouring machine 
having blades (abstract). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify Smith by using GPS controlled 
machinery as disclosed by Kieranen to operate the cutting saw in order to cut concrete 
at a desired contour or at a desired location. Microprocessors are inherently a part of 
GPS systems and used to transmit and store GPS data. 

Regarding claims 27, 29, 31 , Smith discloses the removing means as having 
solid metal (steel) plates (fig. 16: see flat plate portions) having holes therethrough and 
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lift points (fig. 16: see lift points by cable 117), means for anchoring the plates to the 
concrete (fig. 22) and crane lifting means (117) interior of the outer edges. 

Claims 3, 5, 7, 52, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,752,566 to Smith. 

Regarding claim 3, 5, 7, 52, Smith discloses the removing means as having solid 
metal (steel) plates (fig. 16: see flat plate portions) having holes therethrough and lift 
points (fig. 16: see lift points by cable 117), means for anchoring the plates to the 
concrete (fig. 22) and crane lifting means (117) interior of the outer edges. However, 
Smith does not particularly disclose the lifting capacity of five tons. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to be 
capable of lifting at least five tons since concrete slabs on bridges (abstract) are 
typically greater than five tons. 

Claim Objections 

Claims 4, 6, 8-28, 30, 32-49, 53-57 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. The prior art of record 
does not disclose a repair method and apparatus which includes the limitations of 
claims 1 , 3 and the lifting plate is rectangular with a one to one ratio of holes to solid 
plate material, and one crane pick point at each corner. Also, the lifting frame having 
front, back and support members with wheels pivotally mounted to front, fixedly 
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mounted to rear, tongue connected to the wheel mounts and means to rotate, lower and 
raise and fixedly secure the slab to the frame. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The cited patents listed on the included form PTO-892 further show the state of 
the art with respect to concrete repair in general. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Basil Katcheves whose telephone number is 
(571) 272-6846. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at (571) 272-6777. 
/Basil Katcheves/ 
Primary Examiner, Art Unit 3635 



